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whether it be usingAlNDI' some otJwr t«hnico/ tliwia. CQ1I be UMd to prowtk $I1'Vices more m/lllt!

with what AT&:Tis requesti'lg.

ANALYSIS AND FINDINGS:

Selective routins as requested by AT&T does not appeIIr, .. presem. to be technically feasible.

In order to route the same dilled digits to multiple destinations, the switch must be able to determine

the desired routing. AT&T has proposed the use of Line Class Codes ("LeCs") IS a technically

feasible method for selective routing. Line Class Codes store the data that determines the class of

service. screening treatment, recording type and rate center identification for one or more lines tbat

will receive identical treatment Consequently, each class ofservice would require a unique Lee to

be assigned to it Unfortunately, there are only a finite number of line class codes available (five in

most switch configurations.) This was acknowtedged by AT&T. Once this finite number is reached,

nO further CLECs can be accommodated. This was also acknowledged by AT&T Simply put, the

use of LCe's to effect selective routing would have a direct anti-eompetitive effect on any

subsequent market entrants, and would appear to therefore be wholly at odds with the clear intent

of the federal Act Fonunately. however, the record is replete with references to impending

resolution of the technical problems with AIN selective routing4
.

BeUSouth shall, within six (6) months ofentry of this Order, show cause why it should not

be ordered to provide selective routing. If. at that time. BeUSouth is not providing AIN selective

routing, it shall bear the burden of so proving that such remain technically infeasible, and shall be

4According to testimony presented. at hearing. AIN selective routing may become
technicaUy feasible within 3 - 4 months. AT&T's post..trial briefadopts with approval the
testimony of a BeJlSouth witness on this point. stating "BellSouth recognizes that a long term
solution to customized routing likely will come about soon. Mr. Milner admitted that an AJN­
based function could provide the solution within a matter ofmonths." Id. at 49.

20 ORDER U-22145



01-29-97 11:59AM
. .

S84 382 12Z?
FROM REGULATORY AFFAIRS TO 915045282948 P008

required to establish for the record that it has taken all nuonable steps to resolve the technolQlicaJ

limitations on AIN or other means selective routing.

ISSUE 7: Branding of Services Sold or lafonaation Provided to Casto.en

AT&:T'. Position: AT&-T beJine., branding is II fJ'W"quisi/~P lIChimng paril)l and

thereby making competition pos!,ible so Louisiana cCJ1fSIIfMn con ,... 1M "Refils of ~Jf~c'iw

competition. -17 C.F.R. § 51.305(0), 3Jl(b); FCC Qrd6,. No. 96-325," 244.313, 970. BellSollth

agrees lhat ilS service persolmel will advise ATtlTcwtOMUS IMy an acting on AT&:rs behalf. a1ld

will refram from marlceting Bel/South directly or indirectly to AT&.T customers. Be//Sollth ho.f

agreed to reqmrc Bel/South personnel to use AT1fTdesigned "leave behind" cards when making a

serVIce call on behalfofAT&r However. AT&T requests that A1&:1's "/eaw behind" cards be of

the same quality has thai which Bel/South provides ilself. AT&T agrees to incur the expense of

creutll1g such cardf.

AT&Talso contelKls BellSouth should brand ItS Operator and Directory Assistance services

wah the AT& T hrond whenever AT&T choO!ces to haw lho.w ca/Is routed 10 a Be/lSoZlth !;en';ce

platform. The Act cxpress/.v precludes BeJlSo1ltn from imposing discriminatory conditions - Sllch

a'i a refllsollo hrand resold ser\llces -on reSQ/e. -17 U.S.CA. § 25/(c)(4)(B). Additionally, the FCC

Orckr reqUIres BellSouth 10 brand Operalor Services/Directory AssistlDtCe servicesjor resale unless

it IS "ot lechnica/l)'jeasible. 47 C.F.R. § 51.6/3(c); FCC Ortkr No. 96-32J ~ 971,

BellSouth's Position: 1M previous tSSUe involved the "selective t'OIIting" quution in lire

comexr wherc AT&Tre.lJs BelISouth sservices using AT&Toperators and not &/ISouth operators.

Issue No. 7 Involves the selecUve routmg question in the conlJl%f where AT&T wants to resell

BellSomh 's sen'Ices usillg Bel/Soulh 's operators. In this latte,. .scenario, AT&T has nquesltuJ thaI
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BeUSoulh's operators brond 1M calls with AT&T's brtmd. ~ SQIW tlChnicalprobl,m.f eXI.fl with

respect to this issue as exist with Issue No.6. tmd B#J/SDuth 's position 011 this issue is lhe same.

AT&Thas alsor.~d that whm &l1SouIItpenonMJ ctRIIIIftI1IiCll1e with ATtiTcustomers

OIl behalfofAT&1: Bel/South should J) advise cuSlOlMrs lheyan repnsmtmg AT&T.. 2) pTO\'ide

customer information materials supplied by AT&T; and, 3) n.frDin.from mark.,illg Bel/South

directly or ind17ea/y 10 customers. The ponies Itave nsolwdthis iSSll. with rl!Sf¥cl 10 Ihe second

and thirdpans. thaJ is. the Jeaw-behind cards and 'hi SJal#Mnts malt by &I/South represenratives

when servlcmg A T& T's customers. The remaining'issue invOlves whether BelISouth persol1nel must

"brand" cal/.'ljrom AT&T's customers. This is the selective routing issue discu.ued in Issue.'i No.6.

ANALYSIS AND FINDINGS:

"Branding" is a technjcaUy available option only in conjunction with selective routing. Jo t such

time as selective routing becomes available (see disaJssion at Issue 6, supra). BelJSouth shall "brand"

its services as requested by AT&T. However. until such time. "branding" remains technically

infeasible

ISSUE 8:

ISSUE 9:

This issue was resolved by 'he parties prior to arbitrQtion

NamelLogo Appearance on Cover ofWbite .nd Yellow race Directories

AT&Ts Position: In order 10 inform Louisiana consum.rsabout lhe choice they have in

local service can-iers, AT&:T believes BellSouth should how 10 displtry the AT&T logo on

Bel/South's telephone directorte.'i on terms and conditions at parity with those which BellSouth

provides itself. This issue is subject 10 arbitration because lU//South Adwrtising and Publishing

Company ('BAPeO") is a whol/y-ownedsubsidiary ofBellSouth andBellSoulh can instruct BAPCO

10folloW' the dlreclloll afthis CommiSSIOn. jndud. Bel/Soulh has used BAPCO in the past to fulfill
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Us /~gal and regulatory obligations. 1"M Louisiana ~gu/Qt;ons require that B,11Sot,lh (or ils

affiliates), provide whit' page dir,ctory listinp. B,IISOIIth will no dOIIbl look to BApcq to fulfill

Bel/South's legal obligation. Mor,owr, it is cIIQI' tlrtJt 1M I,galdi$linction /wltHen BUeD and

Be/lSouth IS often b1rJT'red SAPCD Ddminedduring this arbil1'mion pt'OCHding that 1M 1~/~phone

mimber customers must call to obtQtn new .",iee olftrinp, billing injDnlNllitPl, and,.,pair se",ices

IS the same numlwr custOlM7S must call 10 order IWW d;rect~s. Con.wquently, it is cl,ar. that

Bel/South aud BAPeO shor, resourc,s, assets and/or emplo)¥es, «spite BAPCD's claim to the

conD"Cu}'. Bel/South andBAPeO should not be able to gain a competitive marlcetillg advantage hy

refusmg 10 aI/ow AT&T equal coverage on the telephone directory ifAT&Tpays a reasonable

price for these services.

BellSouth's Position: This IS a dispute between AT&T and Bel/South Advertisillg and

P"hhshmg Company t'BAPCO'') antinot between AT&Tmw Bel/South. AT&rs request does not

COl1.'1n1l1le an obligation imposed upon Bel/South under § 25101' § 252 and is therefore 1101 ~"bjecI

to thlJ arhltrollon. The resolullon of this issue should be negotiated between BAPCO and AT&T

BAPCO's Position: BeIlSnuth Ad\oenlslng midPuhli.5hi"g Corp. ("BAPCO "), the puhlisher

ofthe dlrec/orles QI i~lIe. inlen-eflcd In the.f~p,.oc~cdlngsandftled QIl Exception alleging the lack

of.ruble,,'t mailer andpersonDlJurisdiction In tMSI p,.oc~edmgs. BUeD is an affiliate, but not a

subsidiary, ofBelL~uth in the bUSIness ofpublish"" directories. including white pages directories

mid Yellow Pages direclOf"ies. It is BAPCO and not Bel/South that pub/isMs directories. The issue

o/whether AT&T's name and logo should appear on directory covers is nol subject to resolution

In The present arbil1'alion because II does nol faIl wi/hm the seo!" ofcompulsory arbitration
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provided by Section 252 of the Fetkral Te/~com""",;cations Act: and as BAPCO is neither a

telecommunications COtTier nor Q local er.chtD"e CDr'rie within the meaning ofSection 25J and 25J

ofthe Federal Act.

ANALYSIS AND FINDINGS:

The record compiled in this matter establishes that BAPCO and 8eUSouth are affiliates, both

being subsidiaries oftheir parent holding company, BeUSouth Corporation. BAPCO is the sole party

responsible for publication of directories, which it then provides to BellSouth for distribution.

BAPCO is engaged in no other business than the publication ofdirectories. BellSouth exercises no

control over the operations ofBAPCO.

As was noted in discussion of Issue 3, BellSouth was under an aftinnative obligation to

negotiate in good faith the particular tenns and conditions of agreements to fulfill only those duties

of providing interconnection. resale ofservices or unbundling ofnetwork elements, as is specifically

enumerated in §251(b)(l-5) and (c)(2-6) ofthe AGt. Likewise, this Commission's jurisdiction in these

arbitration proceedings is limited to resolution of issues appearing on that exclusive listing At no

pomt In §251 of the Act, or anywhere in the Act for that matter, docs the issue of directory covers

appear Such an issue does not even bear a casual relationship to any of the exclusive issues for

negotiation (and therefore arbitration) appearing in the Act.

Furthermore, AT&T instituted the underlying arbitration proceedings with BellSouth

Telecommunic:ations. Inc., while the directories are published exclusively by Be1JSouth AdverJISing

andPllbllshing Cotp. Although aftiliates, each of these parties have separate and distinct corporate

identities that must be recognized Simply put, ordering BeUSouth (Telecommunications, Inc.) to

place AT&T's logo on directory covers would be meaningless, because BellSouth doesn't publish

24 ORDER U-22) 45



01-29-97 11:59AM 584 J82 12Z?
FROM REGULATORY AFFAIRS TO 915045282948 P012

directories. BAPCO does. Even had AT&T named BAPCO IS a patty to tbete proceedinp its

request would ,have to be denied. as BAPCO is not subject to tbis Commission's jurisdiction in

conducting the present arbitration. Under the ~et. the duty to nesotiate is only imposed on

incumbent local e:l'change camers. See 47 U.S.C. §2S 1(cX1). This Commisaion's jurisdiCtion in the

instant proceeding is limited to arbitration of any "open issues" fi'OID nqotiations between an ILEC

and CLEC. See 47 V.S.C §2S2(b)(1) In short, BAPCO was not subject to compulsory negotiation

under the federal Act. as it is not an D..EC and as (he directory cover i-..e is not among the exclusive

enumeration of issues subject to mandatory negotiation and it ac:cordiDllY canDOt be subjected to

compulsory arbitration.

As the issue ofdirectory cover logo placement is not properly the subject of arbitration under

the federal Act; as BellSouth has no ability to comrol or direct the placement ofnames or logos on

directory covers, and as BAPCO. the sole pany responsible for publication of the directories in

question. is not jurisdictionally subject to arbitration under the Act. AT&T's request for an order

directing the placement of its name and logo on the directory cover is rejected.

'ISSU E 10: Thu Issue was resolVf!d by the parties prio,: 10 arbitration

ISSUE 11: Advance Notice to Wholesal~Customer of Service and Network Chanles

AT&T's Position: In order In com~ttequally wi/h lkiiSouth, AT&T must receive IJOIice

of changes 10 seM/'c:es ad network capabililies being relied upon for service to CIlStt:JI'Mrs from

Bel/South before Bel/Sollth implements those changes. ThiS is Methd 10 msure B~/ISmtthis not

given a tactical advantage owr the new entrant. Without StIch not;ce, &//SmIth could""""i,.
the viabillly ofAT&Tservices by reprlcmg or changing the IInderlying $1M/ice before AT&.T cOII/d

adjust il.f; offers.
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BeISoath-. Position: Bel1So11th willJ1"O"id8 notice on IIfW suvi~sand changes 10 exis,mg

services when the tariffs are jil_1iat tIN COIffmissioll. El11'lier advaIlCe notice thol, the tariff.filillg

could lead 10 liability orfurther notiu responsibilities tIS changes are made prior 10 actualfiling

dale. AT&7 and Bel/South have agNed to terms for notification of technology or operatit»lD/

changes that impact AT&rs use ofservices purchtued by A TtfTJrom Be/lSouth. BellSouth WOII/d

provide scheduled nOllces 10 all carriers cOIICeming Mtwork changes thot con impact

interconnection or network unbundling arrangements. Further. regularly scheduled }o;m

engineermg meetings between Bel/South and locol providers will provide notice on other techllical

changes. They ollly outstanding issue is tNn ATtfTwQlJts BellSouth to provide IJOtice -15 days 111

advance ~f the imroductlon ofneM' servIces. In this rapidlyfluctuating competitive ellvirollmem,

it would be Impractical to prOVide advance nOliee to the ertent AT&Thas requested AddUlollal/y.

such notice ill advance might subject Bel/Somh to complaints or other obligatioll.'i shollidplallsfor

new service ",troductions "01 occur as originally noticed

Bel/SQuth has proposedall altemanvc thaI would allowfor a longer l10tice period. Ba.~lcall)'

the altematille pia" limits Bel/South's liability in the ewnt changes occur after notice is pro\'ided

and a/so limns the CLEC's use of this information to opcrationDi anti biIJillg changes. This

uilltmarive has been deemed as acceptable by at least one other potential reseller and should be a

reasollQble resolutionfor this Issue with A T&T.

ANALYSIS AND FINDINGS:

BellSouth shaJl advise AT&T at least 45 days in advance of any changes in the terms and

conditions under which it offers Telecommunications Services to subscribers who are non-

telc:conununications carriers including. but not limited to. the introduction or discontinuance of any
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feature, function. service or promotion. To the etten! that revision occur~ the time BellSouth

notifies AT&T ofthe change. BeUSouth shalt immediately notifY AT&T ofsuch revisions consistent

with its internal notification process. AT&T wiD not be allowed to hold BellSouth responsible for

any cost incurred by AT&T as a result ofsuch revisions, unless such costs are incurred as a result of

BellSouth's intentional misconduct. AT&T is also preclucled from utilizing the notice given by

BeJJSouth to ~rket its resold offering ofsuch services in adYmce ofBellSouth.

ISSUE 12: This issue was resolved by the parti,s prior to arbitration

ISSUE 13: n"s Issue was resolved by theparti's prior to arbitration

ISSUE 14: Access to Unbundled Network Elements

AT&:T initially requested BellSouth to unbundle twelve of its network elements. The parties'

ongoing negotiations have reduced the number of open issues. Following stipulation entered at by

the parties at the beginning of the arbitration hearing. there are only three remaining issues of

contention. namely 1) the manner in which AT&:T should be given access to the Network Interface

DeVice ("NIO"). 2) whether BellSouth can limit AT&T to 'mediated' access to the AIN functionality

contained in the unbundled signaling transfer points and service control points and data bases, and

3) whether venical services are included in the definition ofuunbundled Local Switching" Each of

these '·sub-issues" will be addressed separately

14(A): Network In.erface Device ("HID")

AT&T's Positioa: Bel/Smith refuses to allow AT&Tto attaelt its loop win toa BellSouth

NlD in those cases where IN: NlD does not have excess capacity. Bel/South claims that such access

would create an electrical hazard because this connection would leave its loop without proper

grounding. BellSouth's posllion i.'l baseless and should be rejected/or two reasons. First, AT&T
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naf set forth the reasonable and safe manner in which it is prqxznd to CtJntWcl its wITe 1tJ the

eristing NID and has acknowledged the ,reedfor safery precautions. Properly trained techll/cialls

would ensure that all chtztlps to the HID were consistent With the National DecmCQI Code.

Further. BellSouth~proposal iU.!Iposes a danger due to tM exposed wires com,ecting tM existing

NID to the newly ,'IStQ//edNID.

SecOlJd. BeIISouth'sposition wouldnegatively i",pact Louisiana consumers whose NlD.r lack

exc:ess capacity. Under Bel/South's proposal. these consumers would be forced to have all

atiduu)"al NID anached to the outsitk ofthere homes ifthey chose to take adllalltage ofcompelilioll

mui change local servi(..'ft providers. This incorwetliellce is ulJPltcessary and would be a dlsmcellll1l(!

to the developmenl ofcompetition.

BeliSouth's Position: The NID IS a single-IiI" termination device or that portion of a

mltltlple-Ime termmaliQn device required to terminate a single /i"e or circuit. The fimdamelllal

fimcl10n of the NID is to establish the official network demarcation point between a company and

liS end-liser c.:ustomer. The NID. however. also prOVides a protectilte gromrd connection.

The FCC concluded In liS August 8th Order thaI II IS technically feasible tt> unhundle the NID:

howf!\·er. the FCC does nQt require that the CLEe be aJ/owed to terminate its loop directly to

Be//SOlllh 's NID. BellSouth believes that the NlD-lo-NID connection described in the FCe's Order

is an appropriate arrangement for a CLEe to connect its loop to the inside Wire, providing. of

course. that the CLEC, in connec'ing '0 'he inside wire, does not di$11lpt or disable the Be/lSouth

loop and NlD. A/'ematl'Vely. Be//South has modifi,d its originalposition to allow AT&T to connect

its loop to any unused '"mlllOls in lhe BeJJSouth NJD.
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ANALYSIS AND FINDINGS:

This issue was extensively addressed in the FCC Order, which expressly rejected AT&T's

current position. However, as BeDSouth has already stated its wtllinpea to do so, in circumstances

where there is an open cormections or terminals in BellSouth's NJD, AT&T shall be allowed to

connect its loops to such open connections or tenninals. However, in circumsunces where there are

no open connections or tenninals, AT&T's request to disconnect BeDSouth's loop &om the NID is

inappropriate. In addition to providing the coMeCtion between the local exchanse carrier's loop and

the customer's wiring. the National Electric Code requires that the NID be pounded and bonded via

the NID. IfBellSouth's loop is disconnected from the NID, it must be re-grounded in some fashion.

To allow a third party to disconnect BellSouth's loop from the NID and re-ground it appears to be

fraught with potential for damage to BeUSouth's loop, particularly when the alternatives are

considered In circumstances where there are no open cOMeetions or tenninals, AT&T be allowed

to effect a NID-to-NID cOMection as described in the FCC Order, at "392 - 394

14(B): AIN Capabilities (SignaliDI Ljnk Innsgo" Sianllin, lADder) hinu (SIP)
and Service Control Pojnts (SCP) Ind Databascs

AT&T's Position: Bel/Sowh refuses to "nbundle access 10 Its slgna/ing network elemems

III .filch a way Ihal A T& T can achieve parity In the ,'reallon and offering ofAdvanc:ed IntelligelJl

Network t'AIN") based Mrvices. BellSouth Sl!eks to provide AT&Taccess to Bel/South'.f network

via a mediation device which Bel/South claims is necessary to ensure the security and integrity of

lhe l1tl'Work.

The Commission should order Bel/South 10 provide ullmediated access 10 the AINfor three

reasons. FITSI, mtroductlon ofthe type ofmedlanon Ihal Bel/South is proposing will directly affect
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Louis1(ZIIa consumers by increasing post-diali2lay by t:l1I ~niwl/lled 2tJ916 ovu that ofa similm AIN

call mode by Q Bel/South cun01Mr. 1'he 'inc1WZ.WdposI dim delay tlrrls CTWltn a diff~r~1IC~ belween

Ihe service offered by Bel/South and the service that 1WW entrants wil/ Iw able 10 provide IMir

cuSlomers. /11 order for robust competitiOllin the IOCQ/ telephone achalrp mar.t 10 deW!/op

quickly i" Louisiana, new entranlS must be able '0 offerpolentia} custOlMTS service ,hat ",e.1S or

exceeds comparable service prOVided by Be/ISOIIth. 'While the ptJSt ditIl delDy incre"!ent may be

small, and may ellen. as BellSouth has suggested, H bar~/y ~rceptible 10 a customer. the mere

existence olthe difference in the quality ofthe service provided by AT&Tand Bel/South could he

exploited ny Be/lSoulh to ils advQI'lIQge. As demonstrt*d by lhe ercerptfrom the Bel/South Imemet

wensl1e page u.w!d in the cross exammatio" ofMr. Varner at the hearing, &IlSolltJr can and will

lake fitrateglc advallla~ ofany disparity. real orperceived. hetw6tn its service and the service of

new entrants. Such a rersrllt will d,.fit1dvanlagt the new entrants ability 10 attract customers alld

thereh."" sl!vere~}' inhibit the growth ofcompetition in Louisiana.

Sec.;ond, mtroductlon ofa medtalio17 device mto the sig1lQling network will mserr additiollal

POJlJL~ ~fputltlwal network/ailure, af Yo-ell as increasing the CWtl and lime ofimplementing .'iervices

to cus(omi!r~. A.~ detailed i" tM d,rect testimony ofAT&-T witness Mr. Hamman, eristi11g sajegflardf

within the signa/mg network al"ndy provitk the 1~cessary protBc'ion againsl traffic overlODdtuKI

unauthorizedaccess. Further. recent ",dustry trials and tests ofAlN C/JfKlbilities demonstrate that

mediatedac,·ess 10 lhe AIN is uI,.cessary.

Third. aI/owing B~IISouth to utili:~ the m«JiQtton cavi" would ContraveM the Louisiana

Commis.finn·.~own or~r that local exchange carriers ImlSt~ acc:.ss to Bach OIMr's dtnobtues,

including A/N. "through signaling mterconnecllon with functionality. quality, terms. and co,Jditions
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equal to that provided to the (loco/ achange carri~Jcmd itsaffiJitlMs." USC Reg. § 90IfL)(j).

Should this CommiSSion conc/1IIh that mediation is nec.SSIIT)'. Bel/SmIth mU.~1 aLfO b~

required to rout~ its trtdftc through such mediation: TIre LPSC § 90J(L)(J) nquiTes that ac«$S to

databases, including AIN. be "equal .• to that which the LEe provides itsltlf. Co".qll,m(v, aI/

carriers shouldrotlte traJ/ic through the mediation device. Additionally. nquiring Bt:IlSolllh to a/so

rOllte its traffic through the mediation deVice. e1lCOll1'tl~s Bel/South to cooperate ",'ith AT& T to

create a device that is less noticeable 10 all Customers byputting all 01' a level playmgfield.

BeliSouth's PMition: BellSouth has agreed to give AT&T access to Bel/South's AIN

capabrlitif!s. /11 order to prevent both intentio~ and unintentional di.rruptiOIl of il.'i network,

Bel/South propose.'i that computer software ref,"ed to as "mediation" devices be pm illla place.

Bel/South has agreed, .Vtou/d AT&T believe that it "eeea similar protectiolljrom any Bel/SoUlh 's

AllY dalubus(' cmmecled to A T&Ts network. to aI/oM' AT&r Jlse of.fimi/Qr mediation dewces.

RellSollth helie\'es that two types oj mediation are required to protect its "etwork from

ml/!/ltlollalor 1117mt<:f1II0I101 disruptiOn. The firS! is medlanon required between a third parry's (.nfch

OJ AT&T's) Sen1ice Control Pomt ("SCP') and Bel/South's Signal Tran.yer Poilll.'i ('STPs").

Bel/South hcllel't!s it has a right to protect Its 1Ietwork. Even with the development of new AIN

f,mcllonoltry. a mechanism for mediallon IS reqatired 10 prewnt intentionol or u"intentional

disruption ofB~IJSoutJr's AlN rwtwork by a CLEC. In hispre-filed testimony, MI'. Hamman pointed

to ajoint report on testing condIIctedby AT&TandBe//South on lite subjecl ofAlN interconnection.

One need simply nat!from the first page ofBel/South 's portion ofthat joint nport to understand

why such lin-mediated Qcces.'f should 7101 be allowed The first page of ,hat report inclutks ,he

follOWing fWO sen/(!1Ices:
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Testing ConduC/~d MtMen AT&Tand BeliSouthfocu.d acbfnwly OIl
the caDp1YJ«ssing llSf»CIS oflhe NIMB service anddid not tJdt:lnss more
global and complex AIN int.rt:t1IfMclion is&Ws such as billing.
Of¥rations. administration. mainlenonce or provisioning. ... As verified
during the Inlerconn«:tion Tut. this architeClllrtll propoIQ1 fails to
address Q significant number ofconc~rns in Q marmer that would m~el

the following network 1VtqtliremalS...

See AT&T- Be/lSouth AIN Test Report (&llSouth Individual Report). attacMdas Exlribit J to Pre-

filed Direct Testimony ofJ. Hamman.

Mr. Hamman a/so Sflggests thar post diabng delay (that is, lire lime bet",ee" the completion

of dialing and proper disposition of the call (ringing tone. announcement, busy tOile, elc.) is QII

addmonal fuctor in requiring u,,-mediated access. Unforlunately Mr. Hammall did nol nore rhat

AT&Tand Be/lStnith differ sigmficantly in IMir projecnons ofthe amount ofadditional post d,aling

delay inrrod."ced by mediation deVIces and further, whether such post dialing delay IS eve"

dlscemihle to the customer malring lhe call. Al the heari'". Mr. Hammml testified thaI, m his

opimol1. a pnst-dialing delay of 8/10 of a second was perceptible 10 customers. Sec Hearing

Tramcnpt. Vnl I, at p. 137, /I. 19-21. Bel/South .fUhmit.<uhat81}O ofa .r;econd is 1101 perceptJhle.

'a"d a small: price to payfor neIWork reliablllt)'.

The secondform ofmediation thai Bel/South believes is appropriale is intended 10 protect

Ihe contents ofBellSouth 's coli related database.f. Ifthirdparties are alloweddirect access 10 those

databases. Bel/South believes disruption is possible from thirdparties who wish to either update the

cOil/ems of those databases or to create new service logic stored In those databases that would

ill.r;tn/ct Bel/South switches how to process and rOUle certain calls.
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ANALYSIS AND FINDINGS:

BellSouth has already agreed to give ATitT access to its AIN capabilities The question

presented in this issue is whether access to these capabitities will be "mediated." AT&T's concern

with mediation is two-fold. First, the introduction ofmediation do the netWOrk is an additional point

ofpotential system failure and, secondly, that mediation would add a post-dialing delay ofbetween

1110 and 8/10 seconds (the BeIlSouth and AT&T witnesses differed on the actual amount ofpost-dial

delay). This question was the subject ofa great amount ofdisculsion in the FCC Order. at §V(J)(4).

which provides in peninent pan'

Although we conclude that access to incumbent AIN SCPS is technically feasible. we
agree with BellSouth that such access may present the need for mediation mechanisms
to, among other things, protect data in incumbent AlN SCPs and ensure against
excessive traffic volumes In addition, there may be mediation issues a competing
carrier will need to address before requesting such access. Accordigty. ifpania are
unable tQ laree tQ appropriate mediation mcclw»pns lbrouab ".oliations, we
conclyde that durinl arbitration of sucb jsmes the._ (or the Cgmmilljon actina
purSUant to section 252(0)<5» must consider wbctbc;r sudJ mediation mechanisms will
be available and wjll adequatdy gmtect ...iolt intentioNI or WlimemiQnal misuse of
the jncumbent's AIN facilities (Emphasis added) Id, at '488.

In short. AT&T's request for unmediated access to the AIN is inappropriate. and the appropriate

question for this arbitration proceeding is simply whether mediation mechanisms are available and

whether they 'Will adequately protect against intentional or unintentional misuse ofBellSouth ' s AIN

facilities. The record in this maner establishes that mediation protocols are currently technically

feasible, and BellSouth has stated for the record that it deems such mediation sufficient to protect its

facilities AT&T's alternative assertion that should this Commission conclude that mediation is

necessary Be11South must also be required to route its traffic through such mediation is also rejected.

Although the introduction of mediation admittedly introduces a post-dialing delay, AT&T's position
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that the Act's requirement of "parity" mandates that all puties have comparable delays is

unsupponable. The Act, at §2S 1(a)(3), describes dialing parity as access with "no 'illreasonabitt

delays." As the FCC has already required mediation when technically feasible and resultant post­

dialing delays must be deemed "reuonabte" and therefore at parity. Accordingly, BeUSouth is

ordered to provide AT&T with access to its AIN facilities, but only subject to mediation

14(C) IAca.Swjtc;biDI:

AT&T's Position: BellSouth refuses 10 "nb"ndl. Local Switchin, that includes aI/the

jeatures. junction.t;. a,Jd capabilities mherem in !hI/SoUth's swilCMS, but does t1!11 me/mit the

s{!porate and distmct Ifetwork elemems ofoperator systems and inler-office transport. BellSouth's

...econd ')lIsti!icatlon" jor refilSing 10 provide Local Switching as requested by AT&T is that

cus/omlzed rouling IS not tech/llco//yjeOSlbJe. Also. Bel/Soulh claims it cannotllnbundle O/_'rafor

Systems, Tandem Switchi"'g. Dedicated and Common Transport ba.wd upon its argument that

cltstom,:cd Tommg;s not techmcaJlyjeasible.

Bf'IIStluth '5 Position: AT&T has requested thallhe local switching capability and operator

systems he made available as unbundled network eJemenu and as separate eLements of total service

resole. Whol these parties define as 'focal switching" and "operator syslems" are mure

appropriately referred to as "selective routing·or "customited routing. • Essentially, AT&.T wants

BeliSouth 10 provide selec;li\le routing arrangements that will e1l4ble an end-use,. (for which a

CLEe acquires service frDfft IHllSOIlth at wholeSQle aM resells at retail) to reach a CLEC's

oJHrators just as a &llSoath customer reaches a &IlSouth operator or repair service center tadizy

when dialing O. 411 or 611. AT&T has defined two DlMr unbundled network elements (dedicated

transport and common transport) as requiring the selective routing capability.
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Bel/South will resell its retail services antI of/no all CIIptlhilitia (oper-1I10r and dir~clnrJ

scrviCG, dedicated transport and common transport) on an llllhunilled bllsis; however. when a

CLEC resell." &llSouth's services or otherwise ulil~G &lISoatIl's loall switching it is nOi

technically feasible to selecrively route calls to·CLEC optn'QtDr service or rqHIir service platforms

on a non-discriminatory basis to all CLECs who mtI)1 desire this /_lIIre.

ANALYSIS AND FINDINGS:

As in issues 6 and 7. supra. resolution ofthis issue hinges on whether "selective routing" is

technically feasible. The Commission would simply adopt and reaver the resolution of this question

as presented in analysis oflssue 6- that selective routing is not technically feasible- and deny AT&T's

request that lncal switching capability and operator systems be made available as unbundled

network elements

ISSUE 15: Limitations on Combining Unbundled Network Elements

AT&T Position: Bel/South may n01 place any restrictions 011 AT&rs ability to comhme

lI11hulIdled network elements with one anolher. w:ith rescld services, or with AT&rs or a Ihird party's

jacJlllles. The Act expressly requires Bel/Soulh to ''provide such IInbfmdl~dnetwork e/emtms m a

manner that allows requestillg carrIers to comhme such elements in order tn provick such

leJecommumcauons service." 47 U.S.C.A. § 2Jl(c)(3j. The FCC SfHcijica/Jy found that Q 11eW

~1lt"Qnr may combllJe unbundl.d INtwor1c elements in tJlry IJdfneT it clttJo.ws. 47 C.F.R. §§ 5J.309(a)

and 5J.3J5(c): FCC Or.r No. 96-325 ,~ 292. 296. Notwilhs/Qnding these clear legal

requirements. Bel/South re~s to provid~A T& T with the unbundledLoop Facility and unbundled

Local SWllching if AT&T plans 10 combine them and Offer service to consumers using these

elemems. Ins/ead BellSouth mtJilllams that AT&-rs only "choice" ;s 10 buy Bel/Smith's eXIstingporI
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oJferingat 0 wholesale price and'MII nselJ il to AT&-rs cuSiomers. AT&Tcontends BellSouth musl

provide aCC:I/SS to the rmbrmdled network elements which AT&Thas reqwsted. U"b'lIIdli1lg refers

10 the offeringofdiscrete elements ofthe incumbent LEe's MtwoI'k lIS••ricjunctionaJities ralMr

lha" as retail services. Once a lretwork ,Ieme'" ht:rs been ""bundled from the IOCQI exclrmrge

network, it can be combined WIth olher elements in such a way as 10 provide service offerings. The

network elements must be unbundled so lhal AT&T can combi", ,he. ingredients to create for

consumers Ihe widest varlety ofservice opti01lS. including services not available from Bel/Smilh.

F.och of the elemems requested meet Ihe definition ofQ network eleme1Jt as "afacilrry or

equipment lI!'ied 111 the provision ofa telecomnnmicalions service" including the "features. f,mCtiollS,

and capahrllt1e~ that are prOVided by mea1ls ofsuch jacility or equipment, including subscriber

nllmher.'i, da/abases. slg11tllmg systems, and informallon sufficientfor billing QlJd collectlQn or used

111 tht' transml !)'SIon, rouling. or other provisiolJ ofa telecommunications service." ~7 U.S.CA .

.$ 153(29) AT&TheJie,..es the Act requires thaI BellSouthpl'OIJide access to network elements at al1}'

fl!chmc:a/~\'feasih/e po'lJI. .f711.SCA. § 25l(c)(3). Technicalfeasibility IInder the Act refers sole~....

to le,hmcal or operatlOllaJ concern". and nol economiC, space or sile cOftsideratioll.'i. -17 CFR.

.~. 51.5: FCC Of'der Nu. 96-325 ~ /98. Pro"isioll ofall oflhe elemenls requested is technically

feasIble.

The ability 10 combine the unbundledLocal Loop and unbundledLocal Switching allows new

entrants to creote a "platform configuration, " whereby the new entrant combines an unbundled

switch andan unbutrdled loop 10form Q basic e%chanp pIDtjormfor local ~%chtmge services. The

IVN' elrtrOIll can then marltlt thiS ba.flC platform, or combi"e it with ilS own network elements. such

as Operator and Directory ASSlstant:e services. The use 0/the platform bya new ~ntrantallowsfor
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liNlerprices andease ojshifting ~twem providln; dMs 1101 requin IYCD1Ifipn1li"" for Q chDJlge

illpmvid~rs: and solves the ]Hob/em ojlocal numMr ptJrIDbiJity. NN entral1ls will 1101 choose 10

purchase unbundled elements to recreate Q servilY awziltibJe jor resole simply to atlOid payi11g

wholesale rales. Re-creation and",ar_ling ojsemen using unbundlednetwork elelHIIIs reqlllres

skiIls and eXPerti.fe that many new entrants do not possess and irrvo#ws increased ri.des over

purchQsmg servicesfor resale.

BeJlSouth's Position: For purposn of this f"'OC6eding, Bel/South does IIOt ask the

Commission 10 rule on the i.fsue ofwhether AT&T can recombine I~twork elemellts 10 recreate

BellSoulh's eXIsllng services. Thar is all i.tfllC befon the Eighth Circuit COlirt ofAppeals. BellSolllh

requests the Commission 10 address the appropriate pricingjor such recombination.... Bel/Somh

n.>sPectfu/~l'requests thiS CommiSSion 10 conclude that rmder the Act, whe" a ,,~. emra1l1 Slich a."

AT&TSimply purchases alld combmes underlying unbundled networlc element.... to creole a sen'lce

substannall)' idan/icalto that which Bel/Soulh is already offering at r6tDil (especially In the CQ.'te oj

1I11hundlL'd lm.:al/oop and unhundled local swltchmg), the partie.f should treat that trmlfO,·tiol1 jor

what It IS. th,> resale ofa serwce, rather than Ihe comhinatiml ofllnbtl1ld/~delemems, andfor

pncmg purpo.'teJ, the n€'w e111rantJ should pay rhe di.tcounted who/~SQle ra~e applicable 10 resold

services.

AT&rs interpretation oflhe Act will gtve AT&T(I) lite ability to re.11 /JeJlSouth's relail

sen.'ices, bill avoid tM ACI's]Hicillg sumdtrrdfor resale: (2) the abilityfor AT&Tto avoid the jomt

marketing restriclion specified in the Act, Q.'f we/I as any u. and ruer restrictions cOlUllined in

BellSouth~rtariffs' (3) the abill1y 10 arguefo~ Ihe retention ofaccess char~sby AT&TeWfn though

Ihe aClual arra"gem~1l/ is "disguised r~sale"; (4) lhe ability 10 maximize its mar.t position by
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gamillg the .~.U~m and targeting the most profiUlble jtJml ojn.l, 10 particular customer." (i.e..

resale in Mlral areas. and ,ebundled services ill ",ban areas): and. (5) the ahility tojoreclose. to

a large extent, jaci/ities-basedcompetition and competitors. Moreover, AT&T'WOuld he able 10 do

all ofthIS Without investing the first dollar ill neM' facilities or ',,"' capabilities.

ANALYSIS AND FINDINGS:

AT&T requested that this Conunission impose no restrictions on AT&T'5 ability to combine

BelJSouth·s network elements in AT&T's providing of local service, The F<;C roles clearly provide

that an ll...EC shall provide netWork elements in a manner that allows requesting CLEC's to combine

such network elements in order to provide a telecommunications service In addition.. the FCC rules

provide that upon request an ILEC shall perfonn the functions necessary to combine unbundled

network elements with elements possessed by the CLEC in any technically feasible manner

However. the federal Act establishes separate and distinct pricing methodologies for resold

services and for unbundled network elements. Specifically, the Act mandates that wholesale rates

shall be determined on the basis of retail rates charged to subscribers. excluding the costs avoided by

the local exchange carrier (§2S2(d)(3)}. Each ll..EC has the duty to offer for resale at wholesale rates

any telecommunications service that the carrier provides at retail to subscribers who are not

telecommunications carriers (§2S2(d)(4» However, with respect to interconnection and network

elements, the At::t specifies that the charges shall be based on cost and may include a reasonable profit

(§252(d)(1)(A». Funher. the Act places a restriction on the ability ofcenain telecommunications

carriers to jointly market resold services with interLATA services (§271(e)( 1»,

Clearly, aU relevant ponions ofthe Act and the FCC Order provide that AT&T may purchase

unbundled elements from BellSouth and rebundle those elements in any manner that is technically
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fe&S1ble. This fact is undisputed by either pany. The real issue presented is not whether AT&T may

purchase and rebundle elements in any manner they choose, but the rate of compensation for the

purchase of such 'elements.'

To the extent AT&T purchases unbundled netWork elements and then recombines them to

replicate BellSouth services. it is reselling BellSouth's services. M Shakespeare pointed out, a rose

by any other name is still a rose, and so it is with resale, ev.. wb., AT&T chooses to call it a

combination ofunbundled elements. Both the FCC and this Commission have issued Orders strongly

supporting an aggressive resale market This commitment to resale would be rendered meaningless

if AT&T were allowed bypass resale through the fiction of"rebundling." Unrestricted pricing on the

recombination of unbundled elements would allow AT&T to purchase unbundled elements from

BellSouth and then rebundle those elements without adding any additional capability, in order to

create a !\ervice which is identical to a retail offering already being provided by BeUSouth and

therefore subject to mandatory resale. Such an arrangement would allow AT&T to avoid both the

Act's and this Commission's pricing standards for resale. avoid the Act's restrictions regarding joint

marketmg and avoid access charge requirements Such an arrangement would also serve as a

disincentive to the JLEes to constr.lct their own facilities

Accordingly, AT&T may combine unbundled network elements in any manner they choose;

however. when AT&T recombines unbundled elements to create services identical to Be11South's

retail offerings, the prices charged to AT&1 for the rebuncUed services shall be computed at

BeliSouth's retail price less the wholesale discount established in Order U-22020 or any subsequent

modifications thereof (the current resale discount rate is 20. ,eAt) and offered under the same terms
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and condition as BeJlSouth offers the service under.s AT&T will be deemed to be "recombining

unbundled elements to create services identical to BellSouth·s retail offerings" when the service

ofrered by AT&T contain the functions. features and attnbutes ofa retail offering that is the subject

ofproperly filed and approved BeilSouth tarilf. 'Services offered by AT&T shall not be considered

"identical"' when AT&T utilizes its own switching or other substantive functionality or capability in

combination with unbundled elements in order to produce a service ofFering. For example. ATitr s

provisioning of purely ancillary functions or capabilities. such as opetllor services. Caller 10. Call

Waiting. etc, in combination with unbundled elements shall not constitute a "substantive functionality

or capability" for purposes of determining whether AT&T is providing 'services identical to a

BellSouth retail offering..

ISSUE 16: Access to Rights-of-Way. Poles. Ducts, and Conduits

AT&rs Position: BellSollth must provide AT&Taccess to rights-oj-way. condllit. pole

attachmf!ms. alldm~ otherpathways on terms midconditions at parity to that prol'ided by Bel/South

10 Itself or an)' other party. BcllSolllh has hacked offo/its original demand/or reservatlOll of

<:apat.'I1} up lufll-e years m ""''011''1:, bw has offeree/llo alle",uli~ df!ma,uJ. It has mdi"ated that

II would nul grant eve" Dlle yea" ufreserved space to AT&:r

AT&rsposition is that Bel/South should not be permitted 10 reserve for itselfcapacity In a

glVlnjaciJity unless other CllTTiers are permmed to reserve capacityfor an equalllumber ofyears

because the Act requires Bel/South to provide nondiscriminatory access to olher provitkrs.

47 u.s.CA. § 25J(c)(2) and (6). The FCC Order a/so expliCitly prohibits Bel/South.from reserving

right-of-way capacityfor itsfutllre needs al the expense ofthe needs ojIWW entrants. FCC Order

SSee discussion at Issue 2, supra.
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No. 96-32j ~ 1170. "Nondiscriminatory" meQl'S thot B,I/South 1IfIUIfJI'O"itM 10 DIM'S lhe Jome

access it provides to it~1f.

BeliSouth's Position: BttIlSouth agrees to prDtIiIU AT&T eqfUJI". non-discrimiMtory

access to poles, duct, coraduit (excluding maintftllllCe spares). CIIII'YUICe facilities, and rights of

way under its control, which are not currently in use and not required by BttllSQMth as a

maintenance spare. The equal andnon-discrimilltltory access _II be Oft 'emu lind conditions

eqUll/ 10 that provided by BeilSouth to itself or to lUI)' otlwr pliny. e:JCCfIIH tMt BellSouth should

nOi be rf!'/uired to give access to its maintenance s]JQres. Bel/South's ruct'WItion ofmaintenance

spares is a standllrd telecommunications industry practice. A maintenance s]JQre is simply a pla,'c

reserved on the pole or in the conduit in which BellSou,h can place facilities quiclcJy in response

to emergency situations such as cut or destroyed cables. Extensive deltJys in service restoration

will be experienced if BellSouth 's maintenance spare is forfeited.

Bel/South '5 original position sought to reseI'Ve conduit and pole capacity required by

BcliSouth 's li\'f!-}'(!ar foreOJst. However. the FCC Order apparently concluded that an incumbent

I.F.C may 1I0t reserve space in its conduit or on its poles for its own use different from what it

would allow a CLEe to reserve. If the FCC Order 011 this issue withstands appeal. Bel/South will

face the conundrum ofather allocating conduit and pole space on a fim come, first served basis

or aI/owing parries to reserve CIl]JQcity no matter tM timeframe. BeIlSouth cannot efficiently aM
,

effectively provide service under either sceNlrio for 1M rusons stilted by Mr. Milller.

Nt!\.·erthe/ess, in an effort to resolve this issue, Bell.~nuth proposes thllt no space be reserved by

any parry and that available space be allocated on a "first come, fint serve·basis. BellSouth does

request that its emergency spares. which are used during emergency restoration activities, be

41 ORDER U-2214S



01-29-97 12:07PM S04 382 12'Z7
FROM REGULATORY AFFAIRS TO 915045282948 PO II

excluded from allocation. Furthel', ,emu arul cONlilions of .fIlCh (lCCUS s1ul1l 1tOI in,'IJUle the

mandtltory conveyance of BellSouth 's iltlerest ill real propnry illvolving third ptlrties.

ANALYSIS AND FINDINGS:

This issue is readily resolved through reference to the Act, which requires unbundled access

to rights-of-way, and previous Orden oftms Commission. Pole attachments are addressed in this

Commission's General Order dated December 17, 1984. This Order was recently r~nned in the

General Order dated March 15, 1996. This latter Order. entitled "Regulations for Competition in the

Local Telecommunications Market." provides at §1I01(K) that Telecommunications Service

Providers shall allow nondiscriminatory access to their conduits and rights-of-way by other

Telecommunications Service Providers for the provisioning oflocaJ telecommunications services."

Allowance of reservation of poleJconduitiright-of-way capacity- finite resources- will

inevitably lead to strategic posturing by parties and would appear to be at direct odds with this

Commission and the Acts requirement ofnon-discriminatory access. The sole exception to this would

be the "maintenance space" noted by BellSouth, which is found to be a technical necessity.

Although BellSouth may reserve unto itselfa "maintenance spare," all other pole capacity shall

be a.lIoca.ted on a first come/first serve basis

ISSUE 17: ThIs issue wO.\' I'e.f()/ved by the parties prior 10 arbitration

ISSUE 18: This issue was resoh'f!d by the parll~Sprior 10 arbitralion

ISSUE 19: Access to Unused Transmission Media

AT&T's Position: Bel/South mUSllea.\'e 10 AT&T tIs unused transmission media also known

as ''darkfiber." A T&T believes thar dark fiber Meets lhe ACI's definition ofa netwO'K element. 47

U.S.CA. § /5J(19). The fact/hal it i.\' not cu"emly ill Jlse does change its nature. AT&T.will
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deploy SONET rllrgs in certain marht aNtIS ID creat. COIfI/Mtitiw/tIci/iti.s. Bui/ding the.f(!· rlllgs

will "qui" ,he placeme"t of many miks offiMr, with the atlelflfit:D,t difficulties of oblQmmg

rights-of-way. conduit tmdpole, Dnti buildingpermits. Access to Bel/South's darkfiber will perm"

AT&Tto tle\relop its own nerworkfacilities more qatickJy bec:au.w it CQn pur 10 good use all existitJg

hut unuti/izedelement in Bel/South's '.fWOI'k andwill not ,.«/ to lay its C1Wn fiber and obtain rights-

of-way. cond"it, poles and buildingpermits.

BellSouth's Position: The "dark fiber" 10 which AT&T seds access is, by definition.

lIInlsed by Bel/Sowh, and does notform part ofBe//Sooth '.f junctio"ing network. Accordl1lg~r. If

shmlld 1101 he cOIrsidered a ""etwork element" subject 10 rmbllndlillg IInder the Act.

ANALYSIS AND FINDINGS:

Section 251(c)(3) of the Act imposes a duty on incumbent LEes to "provide. to any

requesting telecommunications carrier for the provision of a telecommunications service.

nondiscriminatory access to netWork elements on an unbundled basis." The Act. at §J 53(a)(45)

defines 'network element' as "a facility or equipment used in the provision ofa telecommunications

st:rvice" As noted by BellSouth. unused transmission media is by definition not used. and therefore

it is not a "network clement." BeUSouth's unused transmission media is therefore not subject to

mandatory unbundling under the Ad

ISSUE 20: This issu~ was r~~'Olved by lhe parli~sprior 10 arbitrQtion

ISSUE 21: ProvisioD Or Copies of Records R.ardiol Richts-or.Way

AT&Ts Position: Be//South must pTovid~ AT&T with copies of pole and conduit

ellg.,Ileermg records. The FCC Order mdicQles all expectallon that Bel/South will malee its maps.

plats and other rei,"'Om data availahle for lII.rpection and copying when Bel/South receives a
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legitimate request/or access to itsfocllili.s or prOJMrty. FCC Ord.r 96-.325 f' /21.3: Cople.c; of

these records are required to f«ililDle AT&:'rs p/tDmilJg ofaC"SS to faci/iti's which ill '''TII I.~

JJeceSStl1')J to provi'* service to Louisiana consumers. ATc!T~'S that appropriate conditiolls call

be imposed 10 prolect proprietary data.

BeUSouth's Position: Bel/South's engineering reCOl"dsfor rights olway are errremely

proprietary. Bel/Sollth has agreed to provide AT&Twith stnlCl'lJre occttptIIICYinlormation regardillg

conduits. poles. and other right-of-way requested by them 'Within a reasonable lime .frame.

Be/lSnuth wiJ/ allow designated CLEepersonnel, or agents acting on behalfofa CLEe to examme

el1gmeermg records or drawings pertai"ing to such requests that Bel/South determmes would he

reasonably necessary 10 comp/ele theJob. In negotiatiOns. ATefT has said it has hI''' satisfied with

Bel/South'.> c()Ordmalloll alld cooperation on strUcture access situations. Additlo"a'~l'. il1

l1egollatlO1lS AT&Tsaid that il would not be wi//i"g to give Bel/South copies ofits plats ill a re,'enf

situation. Plats and detailed engmeering records are consideredproprietary ilrformaliol1 and the

FCC Order accords Be/lSourh reasonahle prOlecllon 0/ its proprlelary in/ormalion comaineJ III

records provided to AT&T

ANALYSIS AND FINDINGS:

As was noted in discussion of Issue 16. supra. this Commission already has rules and

regulations in place requiring non-discriminatory access to rights-of-ways. This requirement would

be meaningless without access to the requested records. Nevertheless, BellSouth is correct in its

assenion that many of these records might contain confidential or proprietary information. BeIlSouth

shall make the requested records available, subject to the execution of a mutually acceptable

confidentiality agreement
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